BYLAMWS
OF
SOMMERSET ASSQCIATION
ARTICLE T
WAME AND LOCATION. The name of +he corporation is Sommerset
sessociation, hereinafter referred to as rre "Association". The
principle cffice of the corporation shall be located at 217 Main
avenue, Moorhead, Minnesota, but meetings of members and directors
may be held at such places within the State of North Daketa, County
of, Cass, as may be designared by the Beoard of Directors.
ARTICLE I
DEFINITIONS
} section_l. vassociation" shall mean and refer to Sommerset

association, 1ts successors and ASS1igns.

Section 2. vproperties" shall mean and refer to that certain
real property desoribed in the Declaratlon ~f Covenants, Conditions
and Restricticns, as follows:

411 of Sommerset Second Addition to the Clty of West Fargo,

Cass County, North Dakota, and any other properties that

may hecome subject to thie Declaration of Covenants,

conditions and Restrictions pertaining to Sommerset Second

addition.

Section 3. "common Area' shall mean all real property owned
by the Association for the common use and enjoyment of the Owners.

Saction 4. nILor shall mean and refer to any plot of land

shown upen any regorded subdivision map of the Properties with the

excepticn of the Common Area.



Secticn 5. "Owrner" shall mean and refer to the record owner,
whether one or more Perscns or entitles, of the fee simple titlie to
any Lot which is a part of the Properties, including contract
sellers, but excluding theose having such interest merely as security
for the performance of an obligation.

Section &, "Declarant" shall mean and refer to Plercs, Inc.,
1ts successcrs and assigns if such SUCCes=z0rs &r assigns should
acguitre more than one undaveloped Lot from the Declarant for the
Purpose of development.

Section 7. "Declaration™ shall mean and refer to the
Declaration of Ccvenants, Conditions and Restrictions applicable to
the Properties recorded in +the Office of Register of Deeds of Cass
County, North Dakcta.

Section 8. "Member" shall mean and refer to those persons
enticled to membership as provided in the Declaration.

ARTICLE III
MEETING QF MEMBERS

Secticn 1. Annual Meetings. The first annual meeting of the

members shall be held within ane yaar from the date of incorpoeration
of the Association, and each subsegquent regular annual meeting of the
members shall be held on the same day of the same month of each year
thereafter, at the hour of 7:30 o'clock, P.M. If the day for the
annual meeting ¢f the members ié a lega]l holiday, the meeting will be
held at the same hour on the firsr day fellowing which is not a lagal

holiday.
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Section 2. speclal Meetings. Special meetings of the

hembers may be called at any time by the president or by the Board of
Directors, or upon written reguest of the members who are entitled to
vote one-“ourth (1/4) of all of the votes cf the Class a membership.

Sectlen 3. Notice of Meetings., Written notice of each

meeting of the members shall he given by, or at the direction of, the
secretary or personh authorized to call the meeting, by mailing a cOpPY
of such notice, postage prepaid, at least 135 days before such meeting
to each member entitled to vote thereat, addressed to the member's
address last appearing on the bocoks of the Association, or supplied

by such member to the Association for the purpose of notice. Buch
notice shall specify the place, day and hour of the meeting, and, iﬁ
the case of a special meeting, the purpose of the meeting.

Section 4. Quorum, The presence at the meeting of members
encitled to cast, or of proxies entitled to cast, one-tenth (1/1G) of
the votes aof each ciass of membership shall constitute a guorum for
any action except as otherwise provided in the Articles of
Tncorporation, the Declaration, or these Bylaws. 1f, however, such
guorum shall not bes present or represented at any meeting, the
members entitled to vote thereat shall have power to adjourn the
meeting from time to time, without notice cther than announcement at
the meeting, until 3 guorum as aforesaid shall be present or be
represented. k

Section f&. proxies. At all meetings of members, each member

may vokte in person or by proxy. All proxies shall be in writing and



filed with the secretary. Every proxy shall be reveocable and shall
automatically cease upan canveyance by the member of his Lot.
ARTICLE IV
BCOARD OF DIRECTORS: SELECTICH: TERM OF QOFFICE
Section 1. Number. The affairs of this Association shall be
managed by a Board of nine {8} directors, who heed not he members of
the Association.

section 2. Term 9f Office. At the first anhuai meeting the

mempbers shall elect three directors for a term of ohe year, three
directors for a term af twa vears and three directars for a term of
three years; and at sach annual meeting thereafter the members shall
elect three directors for a term of three vears.

Section 3. Removal. Any director may be removed from the
Board, with or wlthout cause, by a majorlty wote of the members of
the Assorciatien. 1In the event of death, resignation or removal ¢f a
director, his successor shall be szlected by the remaining members of
the Board and shall serve feor the unexpired term of his predecesscr.

Sectlon 4. Compensation. No director shall receive

compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses

incurred in the performance of his duties.

Secticn 5. oction Taken Without a Meeting. The directors

L]
shall have the right to take any action in the absence of a meeting
which they could take ar a meeting by obtaining the written approval
of all the directors. Any action so approved shall have the same

effect as though taken at a meeting of the directors.



ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

section 1. Nomination. Nomination for electicn to the Board

of Directors shall be made by a Nominating Commitiee. Nominations
may alsa be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directars, and two cr more members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members, to
serve from the clese of such annual meeting until the clese of the
next annual meeting and such appointment shall be anncunced at each
annual meeting, The Nominating Committee shall make as Many
)nnminations for election to the Board of Directors as it shall in its

discretion determine, but not less than the number of vacancies that

are to be filled. Such nominations may be made from amoang members or
non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such electicn the members or
their proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the
Declaration. The persons receiving the lafﬁest number of votes shall
be elected., Cumulative voting is not permitted.

iRTICLE VI
IMEETIHGS QF DIRECTORS

Section 1. Reqular Meetings. Regular meetings of the Board

.of Directors shall bhe held monthly without nnotice, at such place and



hour as may be fixed from time t¢ time by resclution of the Board.
Should said meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is not a legal
holidav.

Section 2. Special Meetings. Specizal meetings of the Board

ocf Directors shall be held when called by the president of the
Association, ar hy any twe directers, after not 1ess than three (3)
days notlice to each director.

Section 3. guorum. A majority <f the number of directors
shall constirtute a guorum for the transaction ¢f business. Every act
or decision done or made by a majority of the directeors present at a
Suly held meeting at which a guorum is present shall be regarded as
the act ef the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD COF DIRECTORS

Secticn 1. Fowers. The Ecard of Directars shall have power
to: -

{a) adopt and publish rules and regulations governing the
uze of the Common Area and facilities, and the personal conduct
of the members and thelr guests therecn, and to estaklish
penalties for the Infraction thereof:

{b) =uspend the voting rights and right to use of the
recreational facilities o% a member during any perlod in which
such member shall Pe in defzult in the payment of any assassment

levied by the Assoclation. Such rights may alsoc be suspended



"

after notice and hearing, for a perlod not to exceed 60 days for
infraction of published rules and regulations;

(¢} exercise for the Association all powers, duties and
authority vested in or delegated to this assoclation and not
reserved to the membership by other provisiens of these Bylaws,
the Articles of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of
Cirectors to be vacant in the event such member shall he absent

from three (3] consecutive regular meetings of the Beoard of
Directors; and

{2) employ a manager, an independent contractor, or sucn
othaer employees as they deem necessarvy, and to prescribe theair
duties.

Section 2. Duties. It shall be the duty of the Board of

Direccors to:

{a) cause to be kept a complete record of all 1ts acts and
corporate affairs and .te present a statement therecf to the
members at the annual meeting of the members, or at any special
meeting when such statement is reguested in writing by one-
fourth (1/4) of the Class A members who are entitled to vote;

{b} supervise all ocfficers, ageﬁts and employvees of this
Association, and to see that their duties are properly
performed; 1

{c) as more fully provided in the Declaration, to:

f1Y fix the amount of the annual assessment againstc



each Lot at ieast thirty (30} days in advance of each

annual assessment period;

{2} send written notice of each assessment toc every

Cwner subject thereto at least thirty (30} days in advance

0f each annual assessment period; and

{3}y foreclose the lien against anvy property for which
assessments are not paid within thirty (30) days after due
date or to bring an action at law against the owner
personally obligated to pay the same.

{d) issue, or to cause an appropriate cfficer to issue,
upon demand by any person, a certificate setting forth whether
or not any assessment has been paid. A reascnable charge may be
made by the Board for the issuance of these certificates. If a
certificate states an asgsessmaent has been paid, such certificate
shall be conclusive evidence of such payment;

{e) procure and maintain adeguate liability and hazard
insurance on property owned by the Assccilation.

{f}] cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate; and

{g) cause the Common Area o be malntained.

ARTICLE VIII
QOFFICERE AND THEIER DUTIES

1

Section L. Enumeratiﬂﬁ of Offices. The pfficers of this

AEsaciation shall be a president and vice-president, who shall at all

times be members of the Beard of Directors, a secretary, and a




treasurer, and such other officers as the Board may from time to time
- by resclution create,

Section 2. Election of Qfficers. The election of officers

shall take place at the first meeting cof the Board =f Directors
follewing each annual meeting of the members.

Section 3. Term. The officers of this Assoclation shall
be elected annually by the Board and each shall heold office for one
{1) year unless he shall sconer resign, or shall ba removed, or
otherwlse disqualified to serve.

Section 4. Special Appointments. The Board may elect such

cther officers as the affairs of the Association may reguire, each af
whom shall hold office for such period, have such authority, and
perform such duties as the Beoard may, from time to time, determine,

}

Section %. FEesignaticn and Removal. Any officer may be

removed from offlce with or without cause by the Board. &Any officer
may resign at any time giving written neotice to the Board, the
president or the sacretary. Such resignation shall take effect on

the date of recelpt of such notice or at any later time specified

therein, and unlesgs otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section &- Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appeinted to such vacancy
shall serve for the remalinder ;f the term of the cfficer he replaces.

Section 7. Multiple Dffices. The offices of secretary and

treasurer may be held by the same person. No person shall

simultaneously hold more than one of any of the other cffices except



in the case of special offices created pursuant to Section 4 of this
- Article.

Section 8. Duties. The duties of the cfficers are as
follows:

President
(a) The president shall preside at all meetings of the

Board of Directors:; shall see that orders and resclutions of the

Board are carried cut; shall sign all leases, mortgages, deeds

and other written instruments and shall co~sign all checks and

promissory notes.

Vice-Praesident

{b) The vice-president =hall act in the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as
may be required of him by the Board.

Secretary

{c] The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
members; keep the corporate seal of the Asscociation and affix it
on all papers requiring sald seal; serve notice of meetings of
the Board and of the membhers; Keep appropriate current records
showing the members of the Assccilation together with their
addresses, and shall perform sﬁch other duties as reguired by

the Board.

190



\ Treasurer

= (d) The treasurer shall recelve and deposit in appropriate

bank accounts all monles of the Association and shall disburse
such funds as directed by resclution of the Board cof Directors;
snall sign all checks and promisscry notes of the Assoclation;
keep proper books of account; cause an annual audit of the
Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an anhual
budget and a statement ¢f income and expenditures ta be
presented to the membership at its regular annual meeating, and
deliver a copy of each to the members.

ARTICLE IX

CCMMITTEES

The Association shall appaint an Architectural Control

Committea, as provided in the Declaration, and a Nominating
Committee, as provided in thege Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in
carrying ocut 1ts purpose.
ARTICLE X
ECQOKS AND} EECORLDS

The books, reccerds and papers of the Association shall at all
times, during reasonable business hours, be subject te inspection by
any member. The Declaration, ﬁhe Articles of Incorporation and the
Bylaws ©of the Association shall be available for inspection by any
member at the principal-office of the Association, where copies may

}he purchased at reasonable caost.
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LRTICLE XI
ASSESSMENTS
as more fully provided in the Declaration, each member is

obligatad to pay to the Asscociation annual and special assessments

which are secured by a continuing lien upon the property against
which the assessment is made. ' Any assessments which are not paid
when due shall be delinguent. If the assessment is not paid within
thirty (301 days after the due date, the assessment shall bear
interest from the date of delinguency at the rate of & percent per
annum, and the Association may bring an action at law against the
Cwier personally cbligated to pay the same or foreclose the lien
against the property, and interest, costs, and reascnable attorney's
fees of any such action shall be added to the amount of such

assessment. No Owner may waiver or cotherwise escape liahility Ecr

the assessments praovided for herein by nonuse of the Common Area or
abandonment of his Lot.
ARTICLE XII
AMENDMENTS
Sention 1. These Bylaws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a quorum
of members present in person or by proxy, €xcept that the Federal
Housing Administration or the Veterans administration shall have the
right to veto amendments whilefthere is class B membership.
Section 2. Iin the case of any conflict hetween the Articles

of Incorporation and these Bylaws, the Articles shall control; and

1%



in the case of any conflict hetween the Declaration and these Bylaws,
~the Declaration shall control,

ARTICLE XiII
MISCELLANEQUS
The fiscal year of the Association shall begin on the first day
¢f January and end on the 3lst day of December of every year, except
that the first fiscal year shall begin on the date of incorporation.
CERTIFICATION
I, the undersigned, do hereby rcertify:
THAT T am the duly elected and acting secretary of the Sommerset
Assoclation, a Worth Dakota not for crofit corporation, and
THAT the foregoing Bylaws constitute the original Bylaws of
sald Assocliation, as duly adopted at a meeting of the Board of

)

“Direcrore therecf, held on the day of , 1989,

IN WITNESS WHEREDF, I have hereunto subscribed my name this

day of , L9 .

Emily R. Plerce, Secretary

13



