DECLARATION OF COVENhﬁTS, CONDITIONS AND RESTRICTIONS

This Declaration made on the date hereinafter set forth by
Pierce, Inc., (hereinafter referred toc as "Declarant")

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the City

of West Fargo, County of Cass, State of. North Dakota, which is mare
particularly described as follows:

411 of Sommerset Second Addition, a platted subdivision
situated in West Fargo, Cass County, North Dakota,

and

WHEREAS, Declarant has heretofore executed the plat of Sommerset
Secend Addition and by virtue thereof has dedicated to the public all
streets, avenues, reoads, drives and lanes shown on said plat for use
of the public for street or road purposes, reserving to Declarant,
1ts successors and assigns, casements and common areas as indicated an
the plat for the location of utilities, and common area facilities,

and in addition thereto, the easements specifically set forth herein,
and

WHEREAS, Declarant has caused to be inocorporated, SOMMERSET
SECOND ADDITION ASSOCIATION, under the laws of the State of North
Dakota, as a non-profit corporation, to which are assighed the powers
and dutles of operating, maintaining, administering and improving the
common areas and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter
created, and

WHEREAS, Declarant desires and intends to sz1l the property
described above and to impose on it mutually beneficial restrictions
under a general plan of improvement £for the benefit af all the lands
in the tract and the future owners of those lands.

NOW, THEREFORE, Declarant herehy declares that all of the
properties described above shall be held, sold and conveyed subject to
the following easements, restrictiens, cevenants, and conditions,
which are for the purpose of protecting the wvalue and desirability of,
and which shall run with, the real property and be binding on alili
parties having any right, title or interest in thne described
properties or any part thereof, their helirs, successors and assigns,
and shall inure to the benefit of each owner therect.

ARTICLE T.
DEFINITIONS

Section 1. "assccliation" shall mean and refer to Sommersec
Second Addition Assoclaticon, its successorgs and assigns,




Section 2. "Owner" shall mean and refer to the record owner,
whether one or more perscons or entities, of a fee simple title to any
Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the
performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurdisdiction of the Asscclation.

Section 4, "Common Area" shall mean and refer to those areas of
land shown on any recorded subdivision plat of the Fropertles and
improvements thereto, which are intended to be devoted to the common
use and enjoyment of the Members. Such common areas are legally
described as ECollows:

Lot 1, Block 1 and Lot 1, Block 2, Sommerset
Second Addirion.

Section 5. "Lot" shall mean any part or parcel of real property
designated for residential use (with the e¥ception of common areas)
and shown on the plat or any replat of Scommerset Second Addition
situated in the County of Cass and State of North Dakota which is the
property described in this Declaration or shown on the plat of any
subdivision annexed thereto pursuant to the terms of this Declaration.
In the event that any residential lot is originally platted as part of
Somnerset Second Addition situated in the County of Cass and State of
North Dakota or any other subdivision annexed thereteo is subdivided
for the purpose of comstructing on such subdivided lot a separate
residential improvement, any such subdivision ef the griginal platted
1ot shall be considered a separate lot. 3In the event that two or mere
iots or parts of two or more lots are originaliy platted as part of
sommerset Second Addition situated in the County of Cass and State of
North Dakota or any subdivision annexed thereto are joined for the
purpcses of construction of a single residential or commercial
investment upon the lots or parts of lots, such joined tracts shall be
considered a single let, In the event any condominium projects are
erected within Sommerset Second Addition situated in the County of
rass and State of North Dakota, each separate condominium living unit
shall be ¢onsidered a lot.

Secticn 6. "Declarant” shall mean and refer to Pierce, Inc., its
atocessors andg assigns 1f such successors or assigns shall acguire
more than one undeveloped Lot from the Declarant for the purpose of
development.

ARTICLE II.
PECPERTY RIGHTS

Section 1. Owner's Eagements cf Enjoyment.

Every owner shall have a right and easement of enjoyment in and



to the Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasconable
admigsion and other feeg for the use of any recreational
facility situated upon the Common Area:

b)Y the right of the Association to suspend the voting
rights and right to use of the recrestiocnal facilities by an
owner for any period during which any assessment against his
Lot remaing unpaid; and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

{c) the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditicns as may be agreed to by the members. Wo such
dedication or transfer shall be effective unless an
instrument agreeing to such dedication ar transfer signed by
2/3rds of each class of members has been recorded.

Sectlion 2. Delegation of Use.

Ay owner may delegate, in accordance with the By-Laws, his right
cf enjoyment to the Common Area and facilitcies to the members of his
family, his tenants, or contract purchasers who reside on the
properiy.

ARTICLE IIT.

MEMEERSHIP AND VOTING rRIGATS
Section 1. Members.

Every person or entity who is a record owner of a fee cor
undivided fee interest in any Lot which is subject by covenants or
record to assessment by the Asscociation shall be 2 mandatory member of
the Assocliatien., The foregeoing ls not intended to include persons or
antities who hold an interest merely as security for the performance
of an cbligation. All members of the Sommerset Second additien
Association shall be gaoverned and controlled by the Articles of
Incorparation and the By-Laws therecof.

Section 2. Voting Rights.

The Ahssoclation shall have two (2} classes of voting memberzhip:

Class A. Class A members shall be all Owners of Lots
and shall ke entitled to aohe (1) wvote for each Lot owned,

Class B. Class B memberszhlp zhall pe the developer (as
more fully defined i1n this Declaration): and shall be
entitlied to three votes for each Lot owned. Class B

. memberships shall cease and be converted to Class A



memberships on the happening of either of the following
events, whichever occurs earlier.

A. When the total votes outstanding in the Class A
membership equal the total votes outsranding in
the Class B membership; or :

B. On July 1, 1953,

ARTICLE IV.
COMMON AREX

section 1. Obligations of the Asscciation.

The Association, subject to the rights of the Owners set forth in
this Declaraticn, shall be responsible for the exclusive management
and control of the Common Area and all improvements thereon {including
furnishings and equipment related thereto}, and shall keep the same in
good, clean, attractive and sanitary condltion, order and rewair.

Seotion 2. Members' Easement of Enjovment.

Subject to the provisions herein, every Owner shall have a right
and eacement of enjoyment in and to the Common Area whlch shall be
appurtenant to and shall pass with the title to every Lot, and every
Member shall have a right of enjoyment in the Common Area.

Secticn 3, Extent of Members' Easements.

The Members' easements of enjovment created hereby shall be
subject to the following:

fa) +the right of the Association to establlish
reasonable rules and to charge reasonable admission and
nther fees for the use of the Common Ares;

(b)Y the right of the Associaticn to suspend the right
of an Owner to use the facilities for any peried during
which any assessment against his Lot remains unpaid for mere
than thirty {30} days after notice; the right of the
Association to suspend the right of a Member to use the said
fagilities for a period not to exceed sixty (60) days for
any other infraction of this Declaration or the Book of
Resolutions:

(e} the right of the Association to mortgage any cr
all of *he facilities constructed on the Common Area for the



purpeses of improvements or repair to Association land or
facilities pursuant to approval of the Class B member and of
two-thirds (2/3) of the votes of the Owners who are voting
in person or by proxy at a regular meeting of the
Association ©r at a meeting duly called for this DUrpDSE ;

(d} the right of the Assocciation to dedicate ar
transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Members. No
such dedication or transfer shall be effective unless an
instrument signed by two-thirds (2/3) of the Dwners,
agreeilng to such dedication ar transfer, has been recorded.

Section 4. Delegaticn of Use.

Any member may delegate his right of enjoyment to the Common Area
and facilities to the members of hig family and to his guests subject
to such general regulations as may be estahlished from time to time by
the Assoclaticn, and included within the Bopk of Resclutions.

Section 5. Damage or Destruction of Common Law Area by Uwner.

In the event any Common Area is damaged or destroved by an Owner
or any of his guests, tenants, licensees, agents or member of his
family, such Owner does hereby authorize the Asscciation to repair
said damaged area; the Association shall repair said damaged area in a
good workmanlike manner in confermance with the original plans and
speciflcations of the area involved, or as the area may have been
moedified or altered subsequently by the Association in the discretion
of the Agsoclation. The amcunt necessary for such repairs shall
become a Special Assessment upon the Lot of said Owner.

Secticn 6. Title to Common Area.

The Declarant may retain the legal title fo the Commeon Area or
porticon thereof until such time as it has completed improvements on
the Properties, but notwithstanding any provision hereto, zhe
Declarant hereby covenants that it shall convey the Commen Ares and
portions thereof to the Association, free and clear of all liens and
financial encumbrances, not later than the terminatisn of the Class B
membership. Members shall have the rights and cbligaticns imposed by
the Declaration with respect to such Common Area.

ARTICLE V.
COVENANT FOR MAINTENANCE ASSESSMENTS

2ection 1. Creation of the Lien and Perscnal Obligation of
Assessments.

The Declarant, for each Lot owned with the Properties, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is ceemed to



covenant and agree to pay to the Association: (1) annual assessments
or charges, and (2) special assessments for capital improvements, such
assesgments to be established and collected as hereinafter provided.
The annual and special assessments, together with interest, costs, and
reasonable attorneys' fees, shall be a charge on the land and shall bhe
a continuing lien upon the property against which each assessment is
made. Each such assessment, together with interest, costs and
reasonable attorneys' fees, shall alsc be the personal ckligation of
the person who was the Owner of such property at the time when the
acsessment fell due. The personal obligation for dslinguent
ssgessment shall not pass to his SucCCessors in title unless expressly
assumed by them.

Section 2. Purpose of hssessments.

The assessments levied by the Asscciation shall be used
exclusively to promote the recreation, health, safety, and welfare of
the residents in the Froperties and for the improvement and
maintenance of the Common Area.

Section 3. Maximum annual Assessment.’

Until January 1 of tche year immediately following the conveyance
of the first Lot to an Owner, the maximum ahnual assessment shall be
Sixty dollars (%60.00) per Lot.

(a} From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not
more than 5% above the maximum assessment for the previous
year without a vote of the membership.-

(b) From and after January 1 of the year immediately
folliowing the convevance of the first Lot to an Cwner, the
maximum annual assessment may be increased above 5% by a
vate of two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for
this purpose.

{c) The Board of Directors may fix the annual

assessment at an amount not in eXCess of the maximum,

caction 4. Special Assessments for Capital Improvements.

Tr. addition to the annhual assesaments autharized akove, the
Lssociation may levy, in any assessment Yyear, 4 spacial assessment
applicable to that year only for the purpose of defraying, in whole or
in part, the cost cof any caonstruction, reccnstruction, repalr or
replacement of a capital improvemant upcn the Common Area, including
Figtures and personal property related thereto, provided that any such
acsessment shall have the assent ~f twa-thirds (273) of the wvotes of
each class of members who are voting in perscn or kY Proxy at a
meeting duly called for this purpose.




Section 5. Notige and Qubrum for Any Action Authorized Under
Sections_3 and 4,

Written notice of any meeting called for the purpose of taking
any action authorized under Secticn 3 and 4 shall be sent to all
members not less than thirty (30} days nor more than sixty (&60) days
in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty percent {&0%)
of all the votes af each class of membership shall constitute a
guorum. If the reguired gquorum is not present, anocther meeting may be
called subject to the same notice requirement and the required guorum
at the subseguent meeting shall be cne-half{l/2) of the required gquorum
at the preceding meeting. No such subseguent meeting shall be held
more than sixty (60) days following the preceding meeting.

Section 6. Uniform Eate of Assessment.

Both annual and special assessments must be fixed at a uniform
rate for all Lots and may be collected on a monthly basis.

Saction 7. Date of Commencement of Annual Assessments: Thie Dates

The anrual assessments provided for nerein shall commence ag to
all Lots on the first day of the month fellowing the conveyance of the
Common Area. The fist annual assessment shall be adjusted according
o the number of months remaining in the calendar year. The Beard of
Directors shail fix the amount of the annual assessment against each
Lot at least thirty (30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to
every Owner subject thereto, The due dates shall be established by
the Board af Directors. The Asscciation snall, upon demand, and fcr a
raascnabkle charge, furnish a certificate signed by an officer of the
association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as
to the srtatus of assessments on a Lot is bkinding upon the Asscociation
as of the date of its issuance.

Section 8. Effect of Hon-payment of Assessments: Remedies of the
Association. “

Any assessment not paild within thirty (30) dayes after the due
date shall bear interest from the due date at the rate of six percent
(6%) per annum. The Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien
against the property. MNo Cwner may walve or otherwise escape
liability for the asgessments provided f£or herein by non-use of the
Commen Area or abandonment of his Lot.

Zecticn 9. Subhordinaticn of the Lien te Maortgages.

The lien of the assessments providec for herelin shalil be
subordinate ta the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant £o mortgage foreclosure or any proceeding



in lieu therecf, =shall extingudish the lien of such assessmenhts as to
payments which became due prior te such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

ARTICLE VI.
ARCHITECTURAL EDHTRDL

No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Properties, nor shall any exteriocr
addition te or change or alteration therein ke made until the plans
and specificaticns showing the nature, kind, shape, height, materials
and location of the same shall have been submitted to and approved in
writing as to harmony of external design and locatieon in relatien te
surrounding structures and topography by the Board of Dlrectors of tha
Essaciation, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event said Board,
or its designated committee, falls to approve or disapprove such
design and location within thirty {30) days after said plans and
specifications have heen submitted to it, approval will not be
regquired and this Article will be deemed to have been fully complied
with.

ABRTICLE VIT.
USE OF PROFERTY

Saction 1. Use of Land.

21l Lots shall be used exclusively as single family residential
lots.

Section 2. Compliance with Building Code.

211 buildirgs shall conform to the bullding codes of West Fargo,
and Cass County.

Section 3. Height of Residence.

Ne structure shall be altered, placed or permitted on any
residential lot other than a detached single family dwelling net to
exceed 2 1/2 stories nor 315 fear in helight.

section 4. Setback of Residence.

2z specified in the City of West Fargo Zoning Ordinance.

Seation 5. Reguired Size of Residence.

The fully enclosed ground fleoor area of any single family
dwelling, exclusive of porches and garage, ghall not be less than
1,060 sguare feet, if one story, nor less than 720 square feet, if a



1 1/2 or 2 1/2 story structuré. All residences are regquired to have a
garage, which garage cannot be larger than a three-stall garage.

All garage ders shall be of a standard gize, and may not be
oversized helight wise to accommodate any truck or recreation type
vehicle. .

Section 6. Mailboxes.

All mailboxes placed upon the premises shall either be approved
by tne Declarant, or shall be identical to a Declarant approved
mailbeX., Location of mailbox will be censistent with the overall
development plan and subject to approval of the Declarant.

Section 7. Miscellaneous.

() HNo basement shall be constructed for residential
purposes and ne basement shall bhe ysed for residential
Purposes unless and until the entire superstructure has been
erected thereupcn except that this provision shall not
restrict the owner-constructor from occupying a dwelling
during the completion of the home provided the home is
completed within one vear from the commencement of
construction. No trailer, tent, shack, garage, barn or any
cutbuilding shall be evected on any Lot at any time for the
purpose of being used as & residence, temporary or
permanent.

{b] ¥No houses or structures erected elsewhere shall be
moved onto any Lot or Lots in this subdivision and used for
residential or garage purposes except that this restriction
shall not be interpreted to prohibit the placement on a
foundation of preconstructed new modular housing units
constructed of material similar in =ize and composition to
thase used on "on-site" construction.

{2} No noxious or offensive trade or activity shall be
carried on upon any Lot nor shall anything be done thereon
which may be or become an anncvance or nuisance to the
neighborhood. Such restrictions shall inciude, but not be
limited to using the Lot as a dumping ground for rubbish,
garbage, trash, or other waste materials, the placing
thereon of unsightly piles of dirt, lumber ar ather
materials except during construction, and then only during
the course of construction. Such restrictions shall alsc
include allowing noxious weeds tfto occur on the Lots either
during or after the period of construction of the home.

{d) MNo commercial enterprises or ventures are to be
conducted upen any of the Lots in the piat of Sommerset
Second hddition.

{e} All Lets shall be graded to the finished grade
elevation as determined by Moore Engineering, Inc. of West



Fargo, Nerth Dakota, and Baid elevation shall be maintained
to asBure proper drainage of each Lot in the Plat of
Scommerset Addition.

{(f) Easements for the installation and maintenance of
utility and drainage facilities as shown on the Plat of
sommerset Second Addition are perpetually ressrved. Within
the area of these sasaments, no structure, planting or other
material shall be placed or permitted to remain whlch may
damage or interfmre with the installation and maintenance of
utllities or which may change the direction of flow cof
drainage channels in the easement or which may obstruct or
retard the flow of water through drainage channels in the
easement. The easement area of each lot and all
improvements in it shall be maintained continuously by the
owner of the Lot except for those improvements for which
public authority or utility company is responsible.

ig) Other than household pets kept for non-commercial
purposes, no animals, livestock or poultry of any kind shall
e raised, bred or maintained on any of the Lots.

(h) HNo advertising signs of any nature shall he
displaved upon any Lot except for one professional sign
advertising the property for sale or rent or sign used by a
contractor or builder to advertise the property during
construction and sale. Except the Declarant may erect
additional signage advertising the property for sale.

(i) No oil drilling, guarrying or mining operations of
any kind shall be permitted upon or in any Lot nor shall il
wells, general excavation or shafts be permitted upon any
Lot. Nao derrick or other structures designed for use in
boring for oil ¢r natural gas shall be erected and
maintained or permitted upon any Lot.

Section 8. Fences.

Certain fence restricctions exist in the Sommerset Second
addition. These restricticns are as follows:

A. No wire mesh, chain link or similar fence is allowed on
any of the Sommerset Second Addition Lots.

B. Block i, Let 2 -- Southwest boundary no fence is
allowed. Soutn boundary split rail fence allowed cnly.

C. Bleeck 1, Lot 3 -- South boundary split rail fence
allowed only.

o

Block 1, 1ot & =-- Sgurh boundary split rall fence
allowsd only.



E. Block 2, Lot 2 -- Declarant/Association Fence Easement:
12 feet along the entire length of the West boundary

{37.48")

F. Block 2, Lot 5 -- Declarant/Assoclation Fence Easement:
12 feet along the entire length of the West boundary
({135.43")

G, Block 2, Let & -- Declarant{%sscciaticn Fence Easement:
12 feet along the entire length of the West boundary
{156.24")

H. Block 2, Lot 7 -- Declarant/issociation Fence Easement:

12 feet along the entire length of the West boundary
(170.7%'); 12 feet along the entire length of the Nerth
boundary (30.09%)

I. Bleck 2, Lot 8 -- Declarant/Association Fence Easement:
12 feet aleong the entire length of the North boundary
(173.047%

J. Biock 2, Lot 9 -- Declarant/bssociation Fence Easement:
12 fear along the entire length of the North bkoundary
{164.39"'); 12 feet along the entire length of the East
boundary (%.25")

K. EBlock 2, Lot 10 -- Declarant/hssociation Fence Easement:
12 feet along the entire langth of tha West boundary
[(149.94)

L. Block 2, Lot 11 -- East boundary split rail fence only.

M. Block 2, Lot 13 --  North boundary split rail fence
only.

N, Bleck 2, Lot 14 -- HNorth boundary split rail fence

aonly. East boundary split rail fence only.

J. Black 3, Let 1 -- East and South boundary split raill
fence anly.

P. Block 3, Lot 2 -- East boundary split rail fence only.
Q. Bleeck 3, Lot 3 -- East boundary split rall fence anly.
E. Bleck 3, Lot 4 -- East boundary split rail fence anly.
5. Bleck 3, Letr 5 -- East boundary split rail fence oniy.

Segtion 8. Trash and Garbage.

Ne trash, garbage or other waste shall be kept except in a
covered sanitary container.
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Section 10. Tanks, eto.

No =levated tanks of any kind shall be erected, placed or
permitted on any part of the premises. Any tanks for use in
connection with residences constructed on such premises, including
tanks for storage gf fuel, must be buried or walled sufficiently to
conceal them from the view cof neighboring lots, roads or streets.

Section 11, Telephone Service Lines,

Above ground service telephone lines to homes and other buildings
shall be prohibited, except during construction.

Section 12. Power Service Lines and Cable.

Above ground service lines to homes and other buildings shall bhe
prohibited, except during construction.

Section 13. Dirt Remowval.

In the excavation for structures or in“"the leveling of Lots, no
egarth or soil shall be removed from said Sommerset Second Addition as
platted, except with written permissicon of the Declarant, or its

suCcessors in interest, and then only to such places as directed by
guch written permission.

Section 14. Antennae.

There shall be no free-standing antennae and any antennae
attached to a reof shall not be more than three feet high above the
Lhighest peoint of the roof, except the height of any chimney.

cagtion 15. Sartellite Disk.

No sateilite disks shall pbe installed or permitted in the
Sommerser Second Addition.

Section 16, Eight Distance at Intersecticn.

zhall be goverred by loecal ordinances.

Section 17, Landscaving.

After completicn of the constructien of any dwelling con a
Semmerset Second Addition Lot and as soon as weather permits all front
and =:de lots shall he fully sodded. Tne rear lot shall be either
sgtded cor seeded.

ARTICLE VIIT.

GENERAL PROVISIONS



-

Section 1. Enforcement.

The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in eguity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by
the provisicns of this Declaration, Failure by the Assoclation or by
any owWner to enforce anhy covehnaht or restricticn herein contained
cshall in nc event be deemed a waiver of the right to do so thereafter.

N

Section 2. Severability.

Invalidation of any one ¢f these covenants or restricticons by
judgement or court order shall in no way affect any other provisicns
which shall remain in full force and effect.

Section 3. Amendment.

The covenants and restriction of this Declaration shall run with
and bind the land, for a term of twenty (20} years from the date this
Declaration is recorded, after which time they shall be automatically
exXtended for successive pericds of ten (10} years. This Deglaration
may be amended during the first twenty (20) year peried by an
instrument signed by not less than ninety percent (90%) of the Lot
vners, and thereafter by an instrument signed by not less than
seventy-five percent {¥53%} of the Lot Owherz. Any amendment must bhe
recorded.

Secticn 4. Annexation.

{a) As the owner therecf, or if noct the owner, with
the consent of the owner thereof, Declarant shall have the
unilateral right, privilege and option from time to time at
any time until January 1, 2009, to subject all or any
porticn of the real property described on Exhibit A
attached hereto and by reference made a part hereof, to the
provisiens of this Declaration and the jurisdicticn of the
Assoclation by filing for record in the office of the
register of deeds of Cass County, Horth Dakota, a
suppiementary declaration with respect to the property being
annexed. any such annexatlion shall be in sffect upon the
filing for record of such supplemental declaration unless
otherwise provided therein.

{b) The rights reserved unto Declarant to subject
additicnal land ta the Declaration shall not and shall net
be implied or c¢onstrued so as to impose any cbligation upen
Declarant to subject any of such additional land to this
Declaration or to the jurisdiction of the Association. If
such additional land is not subjected to this Declaraticn,
Declarant's reserved rights shalil neot impose any ¢bligation
on Declarant to impose any covenants and restrictions
similar to thage contained herein upon such adéiticnal land
nor shall such rights in any manner limit or restrict the
use to which such additiconal land may be put by Declarant or
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any subseguent owner therecf, whether such uses are
consistent with the covenants and restrictions imposed
hereby or not.

Section 5. TFHA/VA Approval.

Az long as there is a Class B membership, the following actions
will reguire the prior approval of the Federal Housing Administration
or the Veterans Administraticon: Annexarion of additicnal properties,
dedicatlon of Common Area, and amendment of this Declaration of
Covenants, Conditions and Restricticms.

Section §. Duratlon of Restrictions.

Each of the restrictions above set forth, unless otherwisze
indicated shall continue to be binding upon the undersigned, their
heirs or assigns, and upon all parties claiming under or through them
for a period of thirty (30} years from the date these covenants are
recorded at which time they shall be automatically extended for
successive periods of ten (10) years, unless by a vote of a majority
af the then owners it i1s agreed to change such restrictions.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
nas hersunto et ite hand and s=2al this day of April, 1989.

PIERCE, INC.

By
its
Declarant
STATE QF NORTH DAKQTA )
)} ss
COUNTY OF CASS }
on this day of april, 1989, bhefore me, a notary

puklic in and for said county and state, personally appeared Carl A,
Fierce, known to me to be the Executive Vice President of PIERCE,
INC., the corporation that is described in, and that executed the
foregoing instrument, and acknowledged to me that such corporation
executed the same.

Notary Public
Cass County, Norch Dakota
My ComMnlsSsion expires:




